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Court 
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• To the extent federal law 
applies to a particular issue, 
state law is inapplicable.

• There must be an actual 
void or gap in federal law 
for state law to apply.

• State law will not act as an 
extension of federal law or 
as a supplement to federal 
law on any point where 
there is actual federal law.

Parker Drilling 
Management Svcs., 

Ltd. v. Newton, 139 S. 
Ct. 1881 (2019)

Recent 
Court 
Decisions

Applying 
State Law



Recent 
Court 
Decisions

Operator 
Discretion 
under JOA
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• SDTX (Judge Hittner): 
• Jury awarded Apache $43.2MM for 

breach of JOA but offset award by 
$17MM for Apache’s alleged bad faith.

• Judge Hittner set aside jury’s offset 
and bad faith finding as being 
inconsistent with operator discretion 
under JOA and Louisiana law.

• In order to avoid liability for bad 
faith, W&T needed to establish that 
(i) Apache failed to perform under the 
JOA and (ii) such failure caused W&T’s 
breach, which W&T failed to do.

• Fifth Circuit Affirmation
• Affirmed $43.2MM jury verdict.
• Did not recognize $17MM offset for 

bad faith.
• Rehearing en banc denied by the Fifth 

Circuit on August 13, 2019.

Apache v. W&T, 2019 WL 
3143769 (5th Cir. 2019)
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Doiron v. Specialty 
Rental Tools, 879 F.3d 

569 (5th Cir. 2018)
Recent 
Court 
Decisions

Maritime 
Contracts

IS IT A MARITIME CONTRACT?

• First, is the contract one to 
provide services to facilitate 
the drilling or production of oil 
and gas on navigable waters?

• Second, if yes, does the 
contract provide, or do the 
parties expect, that a vessel 
will play a substantial role in 
completion of the contract?
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• Louisiana Anti-Indemnity Act 
(“LAIA”) LA R.S. 9:2780.1 
voids indemnity and 
insurance provisions in 
“construction contracts” for 
both personal injury and
property damage.

• Does not apply when 
Louisiana Oilfield Indemnity 
Act (“LOIA”) LA R.S. 9:2780 
is applicable (agreements 
“pertaining to a well”).

Atlantic Specialty Ins. Co. v. 
Phillips 66 Co.

(5th Cir. 10/24/2019)Recent 
Court 
Decisions

Louisiana 
Indemnity 
Statute



Recent
Court 
Decisions

Gathering 
Agreements
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• Judge Isgur: Rights under 
gathering agreements 
“run with the land.”

• Therefore, such 
agreements are not
subject to rejection under 
§365 of the Bankruptcy 
Code.

• This case created a 
contrary result to the  
well known 2017 Sabine 
decision.

Alta Mesa Holdings, LP v. Kingfisher 
Midstream, LLC (Adversary No. 19-
03609) 
USBC SDTX
12/20/2019



Recent 
Court 
Decisions

Regulation 
Interpretation 
Deference 
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• Justices decline to overrule 
“Auer deference,” but 
reminded us that deference 
should only be given if the 
regulation is genuinely 
ambiguous. 

• If it is ambiguous, deference 
appropriate only if agency’s 
interpretation is reasonable 
and reflects the agency’s 
official position in an area of 
its expertise.

Kisor v. Wilkie, 139 S. Ct. 
2400 (2019)



Recent 
IBLA
Decision

Agency 
Decision 
Deference

9

• IBLA appeal concerning 
BSEE’s denial of a series of 
departure requests from 
certain of Taylor’s 
decommissioning obligations 
at MC 20.

• IBLA affirmed BSEE’s 
decision; although the 
“current record” and the 
“current state of 
knowledge” might not 
support the drilling of 
additional intervention 
wells, BSEE can “defer” its 
decision to wait for 
“advances in technology.”

Taylor Energy Company 
LLC (193 IBLA 283)
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Predecessor Liability



Predecessor 
Liability

BSEE Regs
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30 CFR § 250.1701

“Who must meet the 
decommissioning obligations in 
this subpart?”

•Lessees and owners of operating 
rights are jointly and severally 
responsible for meeting 
decommissioning obligations . . ., 
as the obligations accrue and until 
each obligation is met.
•All holders of a right-of-way are 
jointly and severally liable for 
meeting decommissioning 
obligations . . ., as the obligations 
accrue and until each obligation is 
met.



Predecessor 
Liability

BSEE Regs
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30 CFR § 250.1702 

“When do I accrue 
decommissioning obligations?”

•You accrue decommissioning 
obligations when you do any of 
the following:

oDrill a well.
oInstall a platform, pipeline, or 
other facility.



Predecessor 
Liability

BOEM

What are my rights 
and obligations as 
a record title 
owner?
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30 CFR § 556.604(d) 

• Every current and prior record title 
owner is jointly and severally liable, 
along with all other record title 
owners and all prior and current 
operating rights owners, for 
compliance with all non-monetary 
terms and conditions of the lease 
and all regulations issued under 
OCSLA, as well as for fulfilling all 
non-monetary obligations, including 
decommissioning obligations, which 
accrue while it holds record title 
interest.



Predecessor 
Liability

BOEM

What are my rights 
and obligations as 
a record title 
owner?
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• Record title owners that 
acquired their record title 
interests through 
assignment from a prior 
record title owner are 
also responsible for 
remedying all existing 
environmental or 
operational problems on 
any lease in which they 
own record title interests, 
with subrogation rights 
against prior lessees.

30 CFR § 556.604(e) 



Predecessor 
Liability

What is the effect 
of an assignment 
of a lease on an 
assignor's liability 
under the lease?

15

• If you assign your record title 
interest, as an assignor you remain 
liable for all obligations, monetary 
and non-monetary, that accrued in 
connection with your lease during 
the period in which you owned the 
record title interest, up to the date 
BOEM approves your assignment. 

• BOEM's approval of the assignment 
does not relieve you of these 
accrued obligations. Even after 
assignment, BOEM or BSEE may 
require you to bring the lease into 
compliance if your assignee or any 
subsequent assignee fails to 
perform any obligation under the 
lease, to the extent the obligation 
accrued before approval of your 
assignment.

30 CFR §556.710



Predecessor 
Liability

What is the effect 
of a record title 
holder’s sublease 
of operating rights 
on the record title 
holder’s liability?

16

(a) A record title holder who 
subleases operating rights remains 
liable for all obligations of the 
lease, including those obligations 
accruing after BOEM’s approval of 
the sublease, subject to §604(e) 
and (f).

(b) Neither the sublease of operating 
rights nor subsequent assignment of 
those rights by the original 
sublessee, nor by any subsequent 
assignee of the operating rights, 
alters in any manner the liability of 
the record title holder for 
nonmonetary obligations. 

(c) Upon approval of the sublease of 
the operating rights, the sublessee 
and subsequent assignees of the 
operating rights become primarily 
liable for monetary obligations, but 
the record title holder remains 
secondarily liable for them, as 
prescribed in 30 U.S.C. 1712(a) and 
§556.604(f)(2).

30 CFR §556.711
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Company 
A

Company 
B

Company 
C

Co-Owner & DOO

Co-Owner

Co-Owner

Predecessor Liability
(Joint & Several Liability)



Predecessor 
Liability

Historical 
Caselaw
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• Chieftain Int’l v. Southeast 
Offshore, Fifth Circuit

• Seagull Energy v. Eland 
Energy, Texas Supreme Court

• GOM Shelf v. Sun Operating, 
USDC SDTX

• LLOG Expl. v. Newfield 
Expl., USDC EDLA

• Nippon Oil Expl. v. Murphy 
Expl. & Prod., USDC EDLA

• Chieftain Int’l v. Statoil 
Expl., USDC EDLA

JOA Jurisprudence
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Company 
A

Company 
B

Company 
C

Co-Owner & DOO

Co-Owner

Co-Owner

Predecessor Liability
(JOA)
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TOTAL v. Marubeni, USDC SDTX
 3 intertwined cases dealing with P&A of the Canyon 

Express Assets.

 3 main issues in dispute:

 Did Marubeni perform the requisite P&A Activities 
consistent with expectations under the applicable 
operating agreements?

 Did Marubeni appropriately account for all of the P&A 
expenses across the 3 fields and the pipeline system?

 What impact did certain motions and orders in the ATP 
bankruptcy case have on the rights, duties, and 
responsibilities of TOTAL and Marubeni?

 Alabama Law Applies

Recent Court Decisions
Predecessor Liability
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TOTAL v. Marubeni, USDC SDTX

 SDTX (Judge Atlas)
 Granted Marubeni motion for summary judgment finding TOTAL liable for the 

Canyon Express Pipeline System P&A liabilities under the applicable operating 
agreement and through subrogation/contribution.

 Granted a motion in limine excluding any evidence as to a damage offset for value 
Marubeni purportedly received from the ATP bankruptcy. 

 Parties stipulated to damages in favor of Marubeni for $12.6 million.

 Case is presently on appeal before 5th Circuit.

 SDTX (Judge Gilmore)
 Granted Marubeni motion for summary judgment finding TOTAL liable for 

Aconcagua (MC 305) P&A liabilities under the applicable operating 
agreement and through subrogation/contribution.

 Denied a motion in limine excluding any evidence as to a damage offset for 
value Marubeni received from the ATP bankruptcy. 

 At trial on damages, the jury awarded Marubeni $21.6 million, deducting 
$11.4 million from the award for value Marubeni purportedly received from 
the ATP bankruptcy.

 Case is presently on appeal before 5th Circuit.

 SDTX (Judge Hughes)
 Cross-Motions for Summary Judgment pending.

Recent Court Decisions
Predecessor Liability
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Industrial Development Board v. Russell, 
Alabama Supreme Court

 Not an oil and gas case but illustrates general contract law
principles that may be applied to JOAs to hold predecessors
liable for decommissioning.

 Former homeowners sued IDB for breach of option contracts.

 Prior to the suit, IDB assigned the option contracts to the
City.

 IDB claimed that its assignment of the option contracts
relieved it of liability to the former homeowners.

 Alabama Supreme Court disagreed.

 “IDB states no authority for its proposition that the
assignment of rights under a contract relieves the assignor of
any potential for liabilities under the assigned contract" and
the law "indeed supports the contrary position.”

Recent Court Decisions
Predecessor Liability
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Industrial Development Board v. Russell, 
Alabama Supreme Court

 Court distinguished between rights and duties under a contract.

 “[U]pon assignment of a right, the assignor’s interest in that
right is extinguished; however, upon the delegation of a
contractual duty, the delegating party remains liable under the
contract, unless the contract provides otherwise or there is a
novation.“

 "If assigning a right is like passing a football, then delegating a
duty resembles more the dissemination of a catchy tune or a
communicable disease: Passing it on is not the same as getting
rid of it."

 Upon assignment to the City, IDB lost its rights under the option
contracts but retained its duties.

 Applying the case to JOAs, upon assignment of a JOA, the
assigning party will lose its rights under the JOA, but retain its
duties under the JOA for decommissioning.

Predecessor Liability
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Other 
PredecessorsTOTAL

ATP MOGUS (DOO)

Black Elk

Predecessor Liability
(JOA Liability)
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TOTAL

ATP
MOGUS (DOO)

Black Elk

Predecessor Liability
(Subrogation)
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UNOCAL
100% RTI

(1999)
ATP

ORI surface to 
6,500’ TVD 

(2000)

PSA 100%

$4.75 million 
paid by Sojitz
to ATP for P&A 
Release

20% 
ORI

(2003)

Sojitz

Re-assign 
20% 
ORI

(2009)Questions posed:  

• To what extent did Sojitz
acknowledge that it inherited 
ATP's PSA liabilities to UNOCAL, 
and was it 100% or only 20%?

• Is UNOCAL Liable?

• Under what legal theory?

• To what extent?

Recent Court Decisions
Predecessor Liability

Sojitz v. UNOCAL, USDC SDTX
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Assurance
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Financial Assurance
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Financial Assurance



Not So Fast…
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Evolving Policy
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Financial 
Assurance

 Spent the last 3 years 
behind closed doors, 
re-drafting bond regs

 Met with sureties

 Met with industry 
stakeholders

 Internal 
collaborations

33
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Financial Assurance

Source: BOEM 2018 RMMLF Presentation
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Company 
A

Company 
B

Company 
C

Co-Owner & DOO

Co-Owner

Co-Owner

Financial Assurance
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Financial Assurance
 March 6, 2019 Statement of Walter 

Cruickshank to House Committee on Natural 
Resources, Subcommittee on Energy and 
Mineral Resources.

 April 11, 2019, Secretary Bernhardt 
confirmed, letter from API to Secretary 
Bernhardt, and CRA reminder memorandum 
from OMB published.

 July 30, 2019 letter to Secretary Bernhardt 
from Representatives Grijalva and Lowenthal 
(U.S. House Committee on Natural Resources).

 August 8, 2019 letter to Secretary Bernhardt 
from Louisiana Senators Cassidy and Kennedy.

 November 20, 2019 Proposed Rule No. 1082-
AA02 submitted by DOI/ASLM to OMB/OIRA for 
EO 12866 review.

37
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REGULATIONS & POLICY

Hi! I’m Bill. Remember me?
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REGULATIONS & POLICY

April 11, 2019 Office of Management and Budget
(OMB) Memorandum

 The Congressional Review Act (1996) established a 
mechanism by which Congress exercises direct oversight 
of Federal agency action in real time; it applies to all
Federal agencies.

 Agencies must notify Congress of "rules" they have 
promulgated.

 Congress may disapprove of rules by passing a joint 
resolution.

 If disapproved, an agency may not issue another rule 
in substantially the same form unless the new rule is 
specifically authorized by a law enacted after the date 
of the joint resolution disapproving the original rule.



Rule-Making 
Process

EO 12866 review is not a new 
step in the rule-making chain, 
but the process itself was 
clarified by the April 11, 2019 
Office of Management and 
Budget (OMB) Memorandum 
Entitled: Guidance on 
Compliance with the 
Congressional Review Act
(CRA) (Effective May 11, 
2019) (Supersedes March 30, 
1999 OMB Memorandum No. 
M-99-13 (Guidance for 
Implementing the 
Congressional Review Act)).

40
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 Is the rule “Major”?
 If yes, triggers a report by the Government Accountability 

Office (GAO) and a delayed effective date while Congress 
may consider whether it will disapprove the rule.  

 Generally, “Major” designations focused on annual effect 
on economy of $100 million or more.

 “Major” also includes rules and regulations likely to result 
in a “major increase in costs or prices for consumers, 
individual industries, governments, or geographic 
regions,” or there is a “significant adverse effects on 
competition, employment, investment, productivity, 
innovation” or “US entities' ability to compete with foreign 
entities.”

 Memo directs agencies to follow specific approaches to 
determine rule's economic effect.

Financial Assurance 
Rule-Making Process
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 November 20, 2019, Proposed Rule No. 1082-AA02 
pertaining to financial assurance submitted to OMB/OIRA for 
E.O. 12866 review.

 OIRA review is limited by E.O. 12866 to 90 days 
(+30 if Director extends); no minimum.

 90 days from submittal = February 18, 2020 = NPRM may be 
published some time around this date.

 Comment period (period set in NPRM) usually 60 days but 
can be longer or extended.

 Listening sessions presently on-going.

 All Comments received must be addressed.

 Final rule published.

 Rules may take effect no sooner than the later of 60 calendar 
days after CRA report submitted to Congress or the rule is 
published in the Federal Register.

Financial Assurance 
Rule-Making Process
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*Submitted to OMB/OIRA Nov. 20, 2019

Financial Assurance



44https://www.reginfo.gov/public/reginfo/Regmap/regmap.pdf

https://www.reginfo.gov/public/reginfo/Regmap/regmap.pdf
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Other Regulatory Changes likely 
sparked by Financial Assurance 

Rulemaking

 BSEE NTL No. 2017-N02 – Reporting Requirements for 
Decommissioning Expenditures on the OCS – March 2, 
2017.
 "BSEE will use this information . . . to improve 

estimates of future decommissioning costs", which it 
will share with BOEM for setting financial assurance 
requirements.

 BSEE NTL No. 2017-N04 – Pipeline ROW Grant 
Assignments to Multiple Pipeline ROW Holders –August 
18, 2017.
 Process: Single ROW grant applicant files to establish 

ROW;  Once ROW is established, Form BSEE-0149 
submitted to assign interests to multiple holders



Financial 
Assurance

So, where are we?

46
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Company 
A

Company 
B

Company 
C

Co-Owner & DOO

Co-Owner

Co-Owner

Financial Assurance



Financial 
Assurance 
Issues to Consider

 Reducing Regional Director Discretion

 Who’s responsible for defaulting 
entity’s share?

 ARO best guide for timing/amount of 
security

 Solutions implemented – Multi-Obligee
Bonds; ROW Assignments to multiple 
holders; P&A Cost Reporting

48
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Financial Assurance:
What We Need to Do 
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Changes sparked by Financial 
Assurance Rulemaking:

Multi-Obligee Bonds
Multi-Obligee Bonds in Asset Transactions

 At least 4 different asset transactions have utilized 
them.

 Used BOEM Supplemental Bond Form as starting 
point for creating the Multi-Obligee Supplemental 
Bond Template for Predecessors that has not 
changed much. 

 BOEM and Seller(s) act as co-beneficiaries.

Working on a multi-obligee bond template 
in which BOEM and Designated Operator 
would be co-beneficiaries
 Designed to speed up P&A and to protect all non-

defaulting co-lessees.
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Financial Assurance

Company 
A

Company 
B

Company 
C

Co-Owner & DOO

Co-Owner

Co-Owner



Regulations 
and Policy
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Rule-Making 
Process

EO 12866 review is not a new 
step in the rule-making chain, 
but the process itself was 
clarified by the April 11, 2019 
Office of Management and 
Budget (OMB) Memorandum 
Entitled: Guidance on 
Compliance with the 
Congressional Review Act
(CRA) (Effective May 11, 
2019) (Supersedes March 30, 
1999 OMB Memorandum No. 
M-99-13 (Guidance for 
Implementing the 
Congressional Review Act)).
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REGULATIONS & POLICY

April 11, 2019 Office of Management and 
Budget (OMB) Memorandum 

 Asserts that the Congressional Review Act 
encompasses a wide range of regulatory actions, 
including: 

 Guidance Documents 

 General Statements of Policy

 Interpretive Rules 

 Scope of the Congressional Review Act would 
potentially include:
 Proposed rulemaking and changes to applicable regulations

 BOEM and BSEE NTL’s and related notifications to industry

 ONRR “Dear Reporter”

 BSEE Safety Alerts

 BSEE Safety Bulletins
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REGULATIONS & POLICY

April 11, 2019 Office of Management and Budget
(OMB) Memorandum

BSEE issued 8 NTL’S between OMB memorandum dated 
April 11, 2019 and its effective date of May 11, 2019:

NTL No.: Effective Date:

NTL 2019-N02 5/3/19

NTL 2019-N01 5/3/19

NTL 2019-G01 5/7/19

NTL 2019-G05 5/9/19

NTL 2019-G04 5/9/19

NTL 2019-G03 5/10/19

NTL 2019-G02 5/10/19

NTL 2019-N04 5/10/19
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REGULATIONS & POLICY

April 11, 2019 Office of Management and 
Budget (OMB) Memorandum

 Select Impacts:  Blowout Preventer Systems and 
Well Control Rule and new Oil and Gas 
Production Safety Systems Rule – effective July 
15, 2019.

 Discussions with BSEE; requested FAQ to 
help understand changes; but will have to 
go through OMB first.  

 Cannot produce NTL's/guidance documents 
until agency first runs by OMB.
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REGULATIONS & POLICY
BSEE NTL No. 2018-G03 – Idle Iron 
Decommissioning Guidance for Wells and 
Platforms – Effective December 11, 2018 –
supersedes NTL No. 2010-G05 (Decommissioning 
Guidance for Wells and Platforms)

 Generally, clean-up relating to:

 Current state of operations. 

 Prior NTL didn't seem to necessarily include 
Deepwater concepts such as subsea trees, etc.

 Current state of regulations. 

 Recent rule changes eliminated certain section 
previously cited.

 Alternative-uses for offshore infrastructure.
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REGULATIONS & POLICY
BSEE NTL No. 2018-G03 – Idle Iron Decommissioning 
Guidance for Wells and Platforms – Effective December 
11, 2018 – supersedes NTL No. 2010-G05 
(Decommissioning Guidance for Wells and Platforms)

 Future Use Determination for Idle Wells on Active Leases: 
 BSEE may require you to perform downhole zonal isolation per 30 CFR 

250.106(c), depending on length of time before wells can resume useful 
operations.

 Future Use Determination for Idle Platforms or Other Facilities 
on Active Leases:  
 Must submit (i) detailed discussion of facility's future utility and (ii) detailed 

schedule for operations to resume on the facility.

 Idle Iron Reporting: 

 BSEE retains discretion to be flexible on timing

 You are expected to monitor your infrastructure and 
undertake P&A on your own initiative

 Failure to comply with timelines outlined in this NTL (without 
a BSEE extension) may result in decommissioning Orders.
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REGULATIONS & POLICY

BSEE NTL No. 2018-G03 – Idle Iron Decommissioning 
Guidance for Wells and Platforms – Effective December 11, 
2018 – supersedes NTL No. 2010-G05 (Decommissioning 
Guidance for Wells and Platforms)

 Reminds lessees of obligation to decommission 
terminated/expired/relinquished leases/ROWs within 1 
year; failure to do so, absent BSEE extension, typically 
results in INC.

 BSEE expect operators to prioritize P&A on 
terminated/expired leases over Idle Iron, absent 
countervailing safety/environmental considerations.

 Reminder to submit decommissioning application, obtain 
approvals, and submit subsequent reports as required by 
regulations, including 30 CFR 250.1704(i) – certified 
summary of expenditures for P&A.
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REGULATIONS & POLICY

Office of Inspector General of DOI March 26, 
2019 Closeout Memorandum

 The DOI Inspector General reviewed BSEE idle 
infrastructure oversight and enforcement.

 BSEE not yet implemented decommissioning 
policies/procedures at national level – training 
needed.

 Will review in next 2 years to allow BSEE to 
develop/implement bureau-wide decommissioning 
policy.
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REGULATIONS & POLICY

Marine Minerals Program

 BOEM launched Marine Minerals Information 
System (MMIS) as part of the National Offshore 
Sand Inventory to ensure all parties have access 
to detailed offshore information critical to 
responsible decision-making in relation to 
disaster recovery and coastal community 
resilience planning.

 Presentation about the inventory can be found at:  
https://www.youtube.com/watch?v=y-ToyIleBdM

 MMIS accessible at:  
https://mmis.doi.gov/BOEMMMIS

https://www.youtube.com/watch?v=y-ToyIleBdM
https://mmis.doi.gov/BOEMMMIS
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REGULATIONS & POLICY

Marine Minerals Program

 What does this mean for us?  

 It is our understanding (from presentations we've 
attended) that abandonment in place of OCS 
infrastructure will not be permitted in any 
designated Sand Resource Areas.

 As States receive BP settlement funds, more 
coastal restoration projects are underway, so 
more Marine Minerals are requested for 
designation. 

 BOEM just designated 93 additional blocks off the 
coast of Louisiana.
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REGULATIONS & POLICY

Source: BOEM presentation 12/11/2019 OOC General Meeting
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REGULATIONS & POLICY

Source: BOEM presentation 12/11/2019 OOC General Meeting
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REGULATIONS & POLICY
The Saga of ONRR's Consolidated Federal Oil & Gas and 
Federal & Indian Coal Valuation Reform Final Rule

 July 1, 2016 – Final Rule published; effective 
January 1, 2017.

 September 13, 2016 ONRR Dear Reporter Letter –
Outlines new Rule for oil and gas valuation and 
reporting changes for production beginning 
January 1, 2017.

 Several industry groups challenged the 2016 Rule 
by filing suit in D.C. and Wyoming on December 
29, 2016 alleging it would create widespread 
uncertainty and render compliance impossible.
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REGULATIONS & POLICY
The Saga of ONRR's Consolidated Federal Oil & Gas 
and Federal & Indian Coal Valuation Reform Final Rule

 February 27, 2017, ONRR published Postponement 
Notice.

 In response, California and New Mexico filed suit alleging 
ONRR's action violated the APA.

 April 4, 2017 – ONRR Proposed Repeal notice published 
– claimed repeal consistent with Executive Order 13783 
(Promoting Energy Independence and Economic Growth
issued March 28, 2017).

 August 7, 2017 – 82 FR 36934 – ONRR published Final 
Repeal of 2016 Valuation Rule and simultaneously 
reinstated the valuation regulations in effect before 
January 1, 2017.

 Repeal/reinstatement effective September 6, 2017.
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REGULATIONS & POLICY
The Saga of ONRR's Consolidated Federal Oil & Gas 
and Federal & Indian Coal Valuation Reform Final 
Rule

 March 29, 2019 – Judge granted MSJ for violation of APA and 
vacated ONRR's repeal of new Rule.

 June 13, 2019 – ONRR Dear Reporter Letter – by vacating 
repeal of new Rule, the Court reinstated such rule effective 
January 1, 2017 – “Accordingly, all federal oil and gas 
lessees and all federal and Indian coal lessees, should 
recalculate royalties under the 2016 Rule for oil, gas, and 
coal production from January 1, 2017, forward.”

 Lessees should resubmit amended royalty reports, pay (or take 
credit) for under/over paid royalties, and prospectively report and 
pay under provisions outlined in 2016 Rule.

 ONRR expects corrected reporting NLT January 1, 2020.
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REGULATIONS & POLICY
The Saga of ONRR's Consolidated Federal Oil & Gas 
and Federal & Indian Coal Valuation Reform Final 
Rule

 June 13, 2019 – API filed suit in Wyoming for review of the 
final agency action repealing the 2016 Valuation Rule (3 
different, consolidated cases).

 July 19, 2019 – Joint Motion for Preliminary Injunction

 September 4, 2019 – Hearing

 October 8, 2019 – Order granting in part (new valuations are 
enjoined as to coal valuations) and denied in part (new valuations 
are not enjoined for oil and gas)

 March 6, 2020 – Administrative Record due



Renewable Energy and 
Alternative Uses of Existing Facilities 

on the OCS

30 CFR § 585, et seq.

 Subpart J: Rights of Use and Easement for Energy and 
Marine-Related Activities Using Existing OCS Facilities

 Alternate Use RUEs - 30 C.F.R 585.1000, et seq.

 Who? Owners of existing facilities. Or non-owner 
that has contacted the lessee and owner of the 
facility and reached a preliminary agreement as to 
the proposed activity.

 What? Activities that use (or propose to use) an 
existing OCS facility for energy- or marine-related 
purposes, that are not otherwise authorized under 
any other part of this subchapter or any other 
applicable Federal statute. 

 Where? Existing facilities on the OCS



Alternate-Use RUE
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Renewable Energy and 
Alternative Uses of Existing Facilities 

on the OCS
30 CFR 585, et seq.



Alternate Use RUEs
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How Obtained? 
-Submit request for Alt Use RUE
-Include type of activities, maps, 
additional structures, effects (30 
CFR 585.1005)

-Competitive offering to the public

Contemplated Uses
-Offshore renewable energy
-Wind energy 
-Fish studies and research
-Reef studies
-Oil spill monitoring, restoration 
-Fish farming
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The Seaventures Dive Rig is a hotel and scuba school on a converted 
oil rig in the western Pacific near Borneo in Southeast Asia. 
Adam Dean for The New York Times
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REGULATIONS & POLICY

BOEM Adjudication Housekeeping Matters

 BOEM OCS Operation Forms – Leasing and 
Adjudication Forms 0150, 0151, and 0152.

 Effective December 1, 2019, BOEM will not accept 
correction/white out tape of any kind. (Liquid 
Paper is not synonymous with “correction/white 
out tape” and is still an acceptable way to make 
corrections on BOEM official forms filed in 
Adjudication.)

 Be aware of approaching holiday closures (no 
filings accepted).

 Monday, February 17, 2020 – President’s Day.

 Monday, May 25, 2020 – Memorial Day.
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Any Questions?
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